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Delaying Divorce: Pitfalls 




A period of separation is a ground for divorce in some countries. During 
this waiting period, some parents live apart in two separate residences, 
while other parents live apart in one residence. In this article, I examine 
the experiences of fathers who remain living in the same residence as their 
former partners and the experiences of a number of fathers who had to 
move out of the family home and live in a separate residence after the 
decision to separate. The findings show that restrictive divorce policies that 
delay divorce potentially create a situation of prolonged boundary ambiguity 
which complicate the process of renegotiating boundaries between parenting 
and former spousal relationships on divorce. The article argues that for a 
sample of divorced fathers, the policies that require a prolonged waiting 
period relate in some way to issues of unclear boundaries.
Keywords
divorce/separation, dyadic relationship/quality/satisfaction, family law, family 
policy, father–child relationship
Divorce remains an important issue, especially in Catholic-based societies 
and societies where the evangelical movement among fundamentalist 
Christians has taken hold. Some scholars in the United Kingdom (Morgan, 
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2000) and the United States (Blankenhorn, Bayme, & Elshtain, 1990; Etzioni, 
1993; Popenoe, 1993) consider the rising divorce rates as evidence that indi-
viduals are selfish and lacking family values. Religious organizations have 
actively sought to reinforce social norms regarding the special role of mar-
riage by buttressing the legal framework regulating marriage and divorce 
(Lewis, 2001). There is ongoing debate about whether legal measures can 
help save the institution of marriage and lower divorce rates. The introduc-
tion of covenant marriage contracts in the United States, a form of marriage 
contracts available in Louisiana, Arkansas, and Arizona, is an example of the 
influence of some Christian groups on the domestic relations law in the 
United States (Cade, 2010; Musselman, 2009; Sanchez, Nock, Wright, & 
Gager, 2002). These state legislatures raised the requirements for entering 
and exiting a marriage with the intention of strengthening the institution of 
marriage (Cade, 2010; Spaht, 2003). Although modern societies tend to be 
secular, the United States and Ireland are more religious than most other 
comparable, affluent postindustrial societies (Inglehart & Norris, 2003). 
Covenant marriages, like marriage contracts in many predominantly Catholic 
societies, have heightened the requirements for exiting a marriage. However, 
little is known about the consequences of stricter divorce requirements for 
parents and families.
Research Question
By drawing on the experience of a group of separated fathers in Ireland, a 
country which has stringent requirements for exiting a marriage, this article 
explores how requirements that delay divorce influence the renegotiation of 
the boundaries between parents and former spouses on divorce. Few studies 
examine how the law influences successful renegotiation of the boundaries 
that define ex-spousal and coparental roles during and after divorce. The 
research question in this article therefore examines how restrictive divorce 
policies that delay divorce by up to 5 years influence families to renegotiate 
boundaries between parenting and former spousal relationships on divorce.
Boundary Ambiguity in Divorced Families
A family systems perspective “emphasises the importance of renegotiating 
relationships boundaries after a divorce at the dyadic level between former 
spouses” (Madden-Derdich, Leonard, & Christopher, 1999, p. 589). 
Boundaries are the explicit or implicit rules that define the structure of family 
relationships (Minuchin, 1974). Boundary ambiguity, which has its origins in 
family stress theory, refers to “a state when family members are uncertain in 
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their perception of who is in or out of the family or who is performing what 
roles and tasks within the family system” (Boss, 1987, p. 709). In the context 
of divorce, boundary ambiguity is conceptualized as an individual’s inability 
to redefine and reorganize family structure in a way that clearly removes the 
former partner from the spousal role. Research evidence indicates that bound-
ary ambiguity is a barrier to postdivorce adjustment (Emery & Dillon, 1994; 
Madden-Derdich et al., 1999; Stewart, 2005). Boss, Greenberg, and Pearce-
McCall (1990) described how high-boundary ambiguity occurs in situations 
where there is (a) physical absence accompanied by psychological presence 
or (b) physical presence accompanied by psychological absence. Boss et al. 
(1990) found that in the case of divorce, the more an ex-spouse keeps the 
other ex-spouse psychologically or physically present, the higher the anxiety 
and the greater the family and individual stress and the greater the boundary 
ambiguity.
Divorce studies examining boundary ambiguity have not investigated how 
the legal process and the time required before one obtains a divorce may 
influence boundary ambiguity. This is a clear omission, given that the evi-
dence on boundary ambiguity indicates that the sooner the ambiguity is 
resolved the more quickly the stress produced by the change should subside. 
It is argued that “holding a system in an ambiguously bounded state blocks 
cognition as well as the emotional and behaviourally responses that begin the 
family restructuring processes” (Boss et al., 1990, p. 5). While research has 
examined how emotional intensity, financial strain, satisfaction with parent-
ing perspective, and custody predicts boundary ambiguity in the former spou-
sal relationship (Madden-Derdich et al., 1999) for both mothers and fathers, 
there is less understanding of how divorce policies affect boundary ambigu-
ity. While recognizing that a clear agreement about legal custody could assist 
parents with establishing boundaries, Emery and Dillon (1994) argue that the 
law cannot address many important boundaries in the coparental relationship. 
This research examines the way in which the law, specifically divorce poli-
cies that prolong divorce, influences parents’ ability to redefine the boundar-
ies of parenting and the impact on family boundary ambiguity.
Emery and Dillon (1994) argued that divorced parents and the parent–
child–parent triad typically benefit when boundaries are somewhat distant, 
formal, and rigid. Research evidence has shown that failure to establish such 
boundaries is a major source of postdivorce conflict (Madden-Derdich et al., 
1999). It is further described that “renegotiating and establishing boundaries 
following a marital separation is difficult as there is a great deal of uncertain 
normative expectations, intense and painful emotions, incompatible desires, 
limited communication and loyalty dilemmas” (Emery & Dillon, 1994, p. 
374). Much of the research on boundary ambiguity and conflict is focused on 
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the period following the divorce, in a context where divorced families are 
characterized by shared relationships and not a shared residence. Few studies 
have examined boundary ambiguity in divorcing families, at the earlier stages 
of marital separation, which may be characterized by shared relationships 
and shared residences. As such, there is less information on how parents rene-
gotiate emotional boundaries when they are unable to renegotiate physical 
boundaries.
Delaying Divorce
A comparison of European Union member states’ laws on the grounds for 
divorce (see Table 1) helps identify the idiosyncrasies of Catholic societies 
(Group 3), and provides a sense of the kinds of regulation applied in different 
societies. As can be seen in Table 1, actual separation is not a ground for 
divorce for countries in the first group (“liberal” countries), but a 6-month 
period of consideration is required. For countries in the second group (“mod-
erate” countries), factual separation is not a ground for divorce but it is evi-
dence of another ground for divorce, that is, irretrievable breakdown of a 
marriage. In such countries, if a couple agree to divorce, the period of separa-
tion is minimal, usually 1 year. If a couple does not agree, the requirement of 
separation to demonstrate “irretrievable breakdown” is extended and 3 years 
of separation may be required. Some more conservative states are tough on 
divorce; for example, irretrievable breakdown is not an acceptable ground for 
divorce for covenant marriages in the United States. (Sanchez et al., 2002). In 
order to terminate a covenant marriage, the couple has to agree to an extended, 
monitored legal separation before divorce and they are required to attend 
marital counseling sessions before a divorce can be granted (Cade, 2010).
Actual separation is a ground for divorce for countries listed in the third 
group (“conservative” countries). Ireland, Malta, and Cyprus require the lon-
gest periods of separation before a couple can divorce, even if there is agree-
ment. Although irretrievable breakdown is a ground for divorce for many of 
the countries in this group, coupling this with a requirement for an extended 
period of separation makes divorce more difficult. Although couples living in 
Louisiana, Arkansans, and Arizona may choose which contract to enter into 
when marrying, couples living in any of the countries in Group 3 do not have 
the same option.
Given the concern with rising divorce rates in the United States, researchers 
have considered whether the divorce rate can be lowered by legislation which 
makes marital dissolution more difficult to obtain (Amato, 2001; Olivas, 2004). 
Olivas (2004) found that prolonging a marriage in situations where reconcilia-
tion is unlikely to occur often aggravated discord and led to “a new contentious 
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divorce and complicated settlement negotiations.” It was further argued that “a 
statute that lengthens the process raises the financial costs and increases the 
acrimony between the parents, which is counterproductive” (p. 793). During 
the waiting period, residential, financial, and parenting arrangements are not 
regulated. Olivas (2004, p. 791) described how during this period “the lives of 
everyone involved are on hold.” Any delay increases the danger that parents 
will manipulate each other and disagree for an extended period. Scholars argue 
that making divorce more difficult to obtain is likely to (a) increase conflict and 
(b) perpetuate the conflict between high-discord couples (Amato, 2001; Olivas, 
2004). In addition, this article argues that delaying divorce may also prolong 
boundary ambiguity and create more uncertainty about who is performing the 
roles and tasks in the family system. Amato (2001) concluded that divorce 
should be facilitated for high-discord couples. Exploring the pitfalls of restric-
tive divorce requirements empirically affords a perspective on the experience 
of separation that may help policy makers.
Context
The research took place in a state which has a long history of protecting and 
strengthening the institution of marriage. Divorce in Ireland is tightly con-
trolled and the requirements for exiting a marriage are extremely restrictive 
(Ward, 1995). The conditions or grounds for divorce under the 1996 Act are 
as follows: (a) separation for 4 years, (b) no prospect of reconciliation, and 
(c) proper provision for the children and the other spouse.1 The court will 
only grant the divorce if it is satisfied that the parties have fulfilled these 
requirements. For the purposes of this article, only the first ground will be 
explained in more detail. The first ground requires individuals to be “living 
apart from one another” for a period of 4 years regardless of whether the par-
ties consent to the divorce. The legislation failed to elaborate comprehen-
sively on the nature and scope of the phrase “living apart” as it applies in the 
Irish jurisdiction (Martin, 2000). Some parents live apart in two separate resi-
dences, whereas other parents live apart in one residence. Either type of 
arrangement is permitted under Irish divorce law. This interpretation was 
confirmed in Mc A v. Mc A (2000), where the High Court held that living 
apart meant more than mere physical separation: An individual could be liv-
ing apart from his/her spouse while still residing under the same roof.2 As 
Shannon (2008, p. 43) highlighted, “applicants living in such circumstances 
(under the one roof) need to provide evidence of their daily living practices, 
including the following: their sleeping arrangements, communication with 
the spouse, caring for the children, holiday arrangements etc.”
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During the period before a divorce is granted, either spouse can obtain 
preliminary court orders, such as an interim maintenance, custody or access 
orders. To protect women, men, and children in abusive relationships, a 
spouse can also obtain a preliminary court order, such as an interim barring 
order under Section 2-5 of the Domestic Violence Act, 1996. The Court facil-
itates the making of interim barring orders, in terms of which immediate pro-
tection is required. Such an order requires the respondent, “if residing at a 
place where the applicant or dependent child resides, to leave that place; or, 
if not residing there, it prohibits the respondent from entering that place until 
a further order of the Court has been made” (Shatter, 1997, p. 843). There has 
been little investigation into consequences of this amendment.
While the number of divorces from covenant marriages in the United 
States remains small, the number of separated fathers in Ireland, based on the 
recent census in 2011, is quite considerable: there are now 88,918 separated 
and/or divorced men in Ireland. The experience of separated fathers in Ireland 
can offer some empirical insight into the experiences, challenges, and frustra-
tions encountered while awaiting a divorce.
Methodology
The findings in this article are drawn from the author’s qualitative doctoral 
study of how Irish parents renegotiate family practices on separation. The 
study focused on the exploration of the meaning and interpretation that 
divorcing parents attached to their experiences and therefore a qualitative 
approach was best suited. This approach was also most appropriate given the 
dearth of information and theory on divorce and separation in the Irish 
context.
Fieldwork was conducted between January 2008 and December 2008. 
This research involved in-depth interviews with 39 separated/divorced adults 
(18 men and 21 women) who all had one or more children. This article reports 
on the findings of in-depth interviews with 15 men about their experiences of 
a judicial separation and divorce. For the purposes of this article, only men’s 
accounts of the divorce process are presented. There were three reasons for 
choosing to focus on men’s experience for this article. First, fathers are the 
parents who are more likely to move out following marital separation and 
divorce (Kitson, 1992; Mahon & Moore, 2011). Second, men are more likely 
to receive a barring or protection order and be removed from the family home 
(Horgan, 2011). Third, there is less information on fathers’ involvement in 
postdivorce parenting that is based on the experiences and narratives of 
fathers. The information that is available regarding fathers’ involvement in 
postdivorce parenting frequently reflects the mothers’ perceptions (Kruk, 
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1993). Since men and women have distinctive experiences after divorce and 
often times report conflicting realities regarding the divorce process (Braver 
et al., 1993; Hetherington, 1993), it is important to consider fathers’ percep-
tions of their coparental relationships if we are to establish effective strate-
gies that support all members of the families. Fathers who agreed to a 
separation agreement through mediation (n = 3) agreed to the living arrange-
ments with their former partners and were, for that reason, not included in the 
analysis for this article.
Sampling
The fathers were sampled from a mail-out from private family law solicitors 
and referrals from two community family law centers. The only criterion on 
which a respondent in the main study was selected was that they had to be a 
parent and they had to have been separated for at least 1 year. Lawyers were 
instructed to recruit clients for the study who were parents and had been sepa-
rated for at least 1 year. The method of sampling for this research was oppor-
tunistic. Given the highly sensitive nature of marital breakdown, direct access 
to a divorcing parent sample was not available to the researcher.
Table 2 describes the sample according to a range of characteristics. The 
ages of the respondents, as outlined in Table 2, ranged from the mid-1930s to 
the mid-1950s. At the time of the interview, the periods since separation or 
divorce ranged from 2 to 8 years. This distribution reflects the sampling strat-
egy of recruiting parents who had been separated for at least 1 year. There 
was a broad and even spread in the duration of respondents’ marriages with 
no particular length of marriage being more vulnerable to marital breakdown 
than another. The shortest marriage lasted 6 years, whereas the longest mari-
tal relationship was 27 years. The ages of the children in the study ranged 
widely. The study included fathers who were parenting very young children 
and others who were parenting teenagers. Seven fathers had high levels of 
contact,3 five had weekend access, and five fathers had “weekly” contact, 
which consisted of a few hours per week and did not include overnight stays.
Table 2 also describes the living arrangements of the sample of separated 
fathers. In the sample, four fathers owned or co-owned the marital house 
outright, while 11 fathers had taken out a mortgage on the marital house. 
Following the decision to separate, six fathers remained living in the family 
home for more than a year with their ex-wives; two fathers remained in the 
family home without the ex-wife; two fathers remained in the family home 
for more than 6 months; and five fathers moved out of the family home after 
1 month of coresidence with their ex-wives. Fathers who moved out before a 
legal separation was finalized moved into either rented accommodation 
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(n = 3), or into their parents’ house (n = 3), or into a second property which 
was already owned (n = 2). After a legal separation was finalized (approxi-
mately 3 years after a decision to separate), most fathers in the sample moved 
into a new house which they owned, either with a mortgage (n = 9) or outright 
(n = 1). Some fathers, however, continued to live in rented accommodation (n 
= 4).The separated fathers in this sample were mainly home owners. Census 
2011 indicated that 43% of legally separated men (and 49% of divorced men) 
were living in rented accommodation. The findings, therefore, which have 
been drawn from this sample are specific to this middle-class sample and 
may not reflect the experiences of fathers from lower socioeconomic groups.
Data Collection
The author took an exploratory approach to the interviews, seeking to cover 
aspects of the marital relationship, the divorce process, and the postsepara-
tion financial and parenting arrangements. The order in which topics were 
addressed varied but there were three main areas which were explored. The 
first stage of the interview related to the nature of the marital relationship and 
the disintegration of the relationship. The research explored how the parents 
physically separated and how the parents experienced the move out of the 
marital home. The second stage of the interview focused on decisions the 
parents made about their children and the provision of financial support since 
the separation. The third stage of the interview focused the parents’ attention 
on their (dis)satisfaction with the parenting arrangements and the financial 
arrangements overall. This guide was designed as a starting point for all inter-
views but the researcher allowed considerable scope for interviews to take 
their own direction.
Interviews lasted between 90 minutes and 120 minutes. The majority of 
interviews (n = 12) took place in the researcher’s office: one took place at the 
participants’ place of work, one took place in the participant’s home, and one 
in a coffee shop. These locations were chosen on the basis of the participants’ 
preferences. Interviewees were informed at the beginning of the interview 
about the purpose of the study, and that their participation was voluntary, and 
that they could withdraw at any time. They were asked if they agreed to be 
interviewed and for the interview to be tape-recorded; and they were asked to 
sign a short consent form confirming their agreement to participate. 
Participants were also informed that their names would not be used in any 
reports or papers emanating from the study; they would be referred to using 
pseudonyms and any references to their personal lives (such as their profes-
sion or place of residence) would be altered in order to protect their anonym-
ity. In this article, therefore, the respondents are referred to by pseudonyms.
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Data Analysis
The method of analysis followed the “conceptual scaffoldings” approach, 
where the qualitative findings are built from the original raw data (Spencer, 
Ritchie, & O’Connor, 2003, p. 213). This method of analysis involved three 
overlapping stages: This first stage involved sorting and reducing the data by 
generating a set of codes. For example, I used “physical separation” as the 
initial broad structural code; I coded all data relating to “physical separation” 
and I sorted the data into different structural codes: (a) both parties moved out 
of the matrimonial home, (b) one person left the matrimonial home, or (c) 
both parties remained in the matrimonial home until the court decided the 
outcome of the case. For the purposes of this article, only the second and third 
categories are relevant.
In the second stage of analysis, the nuances and tensions within each cat-
egory were analyzed and incorporated into the analysis; for example, in some 
cases, one person agreed to leave the matrimonial home voluntarily while in 
other cases, a former partner was made to leave the family home through 
involuntary measures such as the use of a protection order. In addition, some 
fathers discussed different options with their former partners, while for other 
fathers, there was no discussion. The process governing who remained in the 
marital home was either covertly or overtly agreed on.
In the third stage, a typological classification was established to capture 
the fathers’ perspectives on their residential arrangements following marital 
breakdown. Two dimensions were used in the designation of categories: par-
ticipation in decision making for the residential arrangement following mari-
tal breakdown and the method of affecting the physical separation (voluntary 
or forced). The two categories established were (a) subtle evictees and (b) 
uneasy dwellers. Subtle evictees included fathers who did not overtly discuss 
the residential arrangements with their former partner and were forced or 
“manipulated” out of the family home. Uneasy dwellers included fathers who 
overtly discussed the residential arrangements with their former partner and 
chose to “live separately and apart under one roof.”
Throughout the first and second stages of analysis, the researcher called 
on two colleagues, familiar with the research project, to compare and check 
the collection and interpretation of data (Ritchie, Spencer, & O’Connor, 
2003). The researchers reviewed three separate excerpts from each of three 
transcripts and the researchers were asked to code the excerpts individually. 
The coding of the transcripts was discussed and both their findings were con-
sistent with my own. After the coding session, I asked the two researchers to 
review the codes and themes they had created, so they could identify what 
they thought were relevant patterns and higher level concepts in the data. 
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Again the concepts identified by the researchers were discussed and their 
findings were consistent with my own. It is important to remember that what 
is described is the participants’ perceptions of the events, and that these may 
or may not be shared by others.
Findings
The findings will be presented by examining the experiences of fathers who 
remain living in the same residence as their former partners (uneasy dwellers, 
n = 8) and comparing these with the experiences of a group of fathers who 
had to move out of the family home (subtle evictees, n = 7) and lived in a 
separate residence from their former partners after the decision to separate. 
This comparison is based on the analysis of the data and the different experi-
ences fathers encountered in moving out of the matrimonial home on separa-
tion. The findings are presented in this way to investigate the differences in 
negotiating physical and emotional boundaries for a group of fathers who 
remain physically present with a group of fathers who are physically absent. 
The findings indicate that fathers who remained (or attempted to remain) in 
the family home until a settlement was reached were unwilling to move out 
for financial reasons and/or had been legally advised to remain in the family 
home. Fathers who did not remain in the family home following a decision to 
separate, had been requested to leave the home by their former wives, that is, 
they felt “subtly evicted” as they were forced out of the home because their 
wives initiated separation in an indirect way. The ability to renegotiate physi-
cal and emotional/psychological boundaries will be investigated for both 
groups.
Uneasy Dwellers
Following a decision to separate, the respondents in this group remained “liv-
ing separately and apart under one roof.” Five fathers coresided with their 
former partners for between 1 and 3 years. Three fathers, (Rob, Joseph, and 
Josh) coresided with their former partners for between 6 months and a year, 
but were unable to remain in the family home until a final agreement had 
been reached. According to these three fathers, the level of conflict had 
reached a “tipping point” and despite legal advice to remain in the home, the 
three fathers described the need to leave to protect themselves and their chil-
dren from the high levels of conflict.
It is important to outline why the respondents believed it was necessary to 
remain in the family home. The eight “uneasy dwellers” all complained about 
being “completely lost” as they described their experience of coresidence 
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(following the decision to separate). In accordance with the findings of other 
researchers (Olivas, 2004), the participants described this period as a “huge 
period of uncertainty.” The experiences indicate the uncertainty about the 
state of their families and the uncertainty around negotiating physical and 
emotional boundaries. During this period, the participants received mixed 
messages about why they should stay in the family home. Legal advisors 
recommended that the fathers should stay in the home as they believed it (a) 
demonstrated a commitment to the family which gave the father a greater 
“edge” in the divorce negotiations and (b) it ensured that fathers had access 
with their children during the transition. In essence, these fathers were not 
perceived to be “abandoning” their responsibilities toward their family (such 
abandonment was common in the 1970s in Ireland before judicial separation 
and divorce were introduced).
Cian, a father of three young children, described the legal advice he 
received during this period:
He [the solicitor] just said to me, “one bit of advice, just stay in the house until 
everything is summed up. Don’t leave the house. That’s your best bargaining 
chip, is your presence in the house. Until you get something signed, stay there.”
Cian remained living in the family home, albeit separately and apart from his 
ex-wife, for a year. In most cases, fathers reported that coresidence was far 
from an ideal option; it was one that was imposed on them by their legal 
advisors.
[It was] because of sort of legalistic issues in terms of deserting the family 
home, in terms of right of access to the child, and in terms of right of entitlement 
to assets. These are all concerns you should not walk away from—as you will 
be seen as deserting the family.
Three fathers who had moved out temporarily were even advised by their 
solicitors to return to the family home:
So my solicitor then advised me to get back to the family house, you have no 
right to be out; so I approached her [ex-wife] and said sorry, I am moving back 
and mmm, that wasn’t greeted very well, but there was no reason for me to be 
out, I have done nothing.
The eight fathers outlined the challenges of remaining in the same house as 
their ex-wife. For this group of fathers, the former partners were physically 
present and boundary ambiguity was prolonged. The copresence included a 
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high level of ongoing involvement and created anxiety and individual stress. 
Mike described the difficulty of balancing his legal rights with considering 
the best interests of the family when he returned to the family home after a 
temporary period of living apart:
Having to move back in again was, was no joy either you know—you knew 
that, like as you said did the kids know, yeah—these things were happening—
that wasn’t the way to get anything sorted. Obviously, when I moved back in 
nothing really improved, it just got worse—so you were hoping, come on, let’s 
get this hurried up and sorted out.
In practice, the legal advice proved to be “unbearable” for all eight fathers, 
and all the fathers outlined how it was difficult to stay in the marital home. 
Mike explained: “It wasn’t easy at the best of times . . . it wouldn’t take that 
much to tip you over the end.” The emotional intensity increased as fathers’ 
experienced conflict in their role identities between acting as a “good” father 
(and protecting their children from conflict) and protecting their postsepara-
tion financial position. Rob described how he felt powerless about remaining 
in a living arrangement which was detrimental to his child. During the inter-
view he reflected on how he should have moved out of the family home 
earlier:
In a certain sense it wasn’t necessarily my choice or doing, so I didn’t feel I had 
to put up with it; eventually it became unbearable and a child was stuck in the 
middle of it . . . so again legal were forcing the situation of you staying there. I 
was advised to stay; did I know any better, no, I should have moved quicker in 
hindsight.
As the fathers stated, children were “caught up” in the middle of ongoing 
parental conflict and renegotiating emotional boundaries was made more dif-
ficult. Six of the eight fathers complained that living “separately and apart 
under one roof” with their ex-wives aggravated the coparental relationship 
and their ability to communicate:
It was terrible. I slept in the spare room. It was increasingly worse and worse. 
There was no ability to communicate. I couldn’t communicate with her verbally 
because it would just turn everything into a row.
Boundaries were difficult to renegotiate due to the intense emotions, limited 
communication, and conflicts in role identity. Boundary ambiguity was pro-
longed as former partners were unable to renegotiate and restructure new 
postseparated parenting roles.
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Although some parents experienced lower levels of ongoing conflict, liv-
ing together while the judicial separation was proceeding in the courts did not 
improve the relationship. Mike described how the emotional intensity of liv-
ing together escalated when their case was being heard in court or when legal 
correspondence was received by either party:
At various stages there might be some communication and sort of some contact 
and at times there would be absolutely nothing of course. It all depended on 
how things were going in the courts or whatever. I had a number of appeals and 
the solicitor was just saying, sit tight and don’t do anything, don’t make any 
changes . . . yeah, yeah—until the final agreement was drawn. It wasn’t very 
pleasant living and it was again very difficult . . . having to sort of to, to live 
with that in the fear that this whole thing is falling asunder completely and then 
actually having to go back and face each other at home.
Joseph described his experience in the family home as a “deliberate exclusion 
campaign” orchestrated by his ex-wife. He explained how he had been 
advised to remain in the home:
There was a very strange period of time after that [decision to separate] when I 
was still living there: my wife went into this, well I just don’t know, very 
difficult and very adversarial and the kids were mixed up, the kids were waiting 
to see what happened next and she was, after that, there was a decline and a sort 
of deterioration of the overall relationship between myself, my ex-wife and my 
children.
As is evident above, individual family members’ perceived membership and 
boundaries differently. The family appears “intact” and the father is present 
but Joseph described how he felt psychologically excluded. The structural 
reorganization and redefinition of his role that should take place during this 
period was blocked even though he was physically present.
Satisfaction With Contact While Coresiding With Ex-Wife
Fathers discussed how access to their children suffered during this period. 
Seven of the eight fathers had good access to their children but the quality of 
the access was affected by the hostile environment in which it took place:
I had an equal divide, complete access to Chloe and spent most of my weekends 
with her, solely, only to return to the family home, put her to bed. I spent a huge 
amount of time with her, which was good in terms of bonding but then back 
into a situation, basically try and stay in my bedroom and avoid her [ex-wife] 
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but it was difficult as there were rows in front of Chloe; well it became too 
much. I couldn’t handle it. I couldn’t take it. It wasn’t good for anybody.
Carving out a space in which to parent, while living in the same house, 
was a difficult challenge for these respondents. There were no rules govern-
ing the time each parent spent with their children. Fathers had to negotiate 
with their former partners the boundaries of their respective parental power. 
In four cases, access was restricted as fathers described how the mother inter-
fered with contact. Philip described his situation: “She [his ex-wife] was 
coming home and making my life hell, she was trying to push in on my time 
with my daughter but I couldn’t afford a flat.” Philip had to find alternative 
ways of spending time with his daughter. He decided to take his daughter to 
his parent’s house: “so I started going round to my mother’s and father’s 
[house] so she wouldn’t impinge on my time, so we sleepover at mom and 
dad’s.” In doing so, Philip adjusted the physical boundaries and regained 
control over the dyadic relationship. Not all fathers were able to call on sup-
port. Joseph described how his ex-wife emotionally distanced herself and the 
children from him during the period of coresidence:
I came home from a meeting, the kids were upstairs, and I said ok, “will I 
organize some food” and she said “no,” “I could cook something” I said, and 
she said “no, you do your own stuff; we are taking care of ourselves, we are 
going out” and from that day forward there was never again any kind of family 
meal ever again, including the Christmas that have gone by and every birthday, 
no kind; so from that summer, if I came in from work, they would all go out. 
We never had another day, that was it, a complete kind of Coventry regime 
where I was like a leper in my own house. It was very strange for the children.
Joseph described the deliberate marginalization from the children as “a stick 
to beat me up.” The emotional intensity experienced by Joseph increased dur-
ing this period and he described the home as a place of “tribal warfare.” 
According to Joseph, his former partner controlled the psychological territory 
of the family relationships and she drew a boundary around herself and the 
children and excluded him. For Joseph this became emotionally agonizing:
The solicitor instructed me initially to stay there, which a lot of them do, but 
literally, this is true, I would have committed suicide. I couldn’t live like that 
with my children. Essentially, I was living in a jail or a Russian concentration 
camp where you come, they go, and there is no interaction at all. I had a very 
hostile wife. I felt it was greatly, greatly that there was a possibility that I could 
have a normal relationship with my children but eventually it was like a grave 
and I moved out.
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Joseph, a father of three, broke down in tears when he described the deterio-
ration of his relationship with his children when he coresided in the family 
home, a place he had come to experience as a “jail.” Joseph experienced a 
very long and difficult period of coresidence, and a highly contested divorce 
process followed. Although the solicitors advised Joseph to remain in the 
family home until a settlement was reached, he received several legal letters 
from his ex-wife’s legal team, and Joseph agreed to move out of the family 
home: “the stress on the children was much greater because I was still there, 
it would be much better if I moved out.” The period following his move out 
of the marital home was particularly difficult and Joseph’s contact with his 
three children was reduced to a weekly hour-long visit.
Subtle Evictees
Following a decision to separate, seven fathers were asked to leave the family 
home. These respondents described two main methods of making the initial 
move out of the family home, at a time when the marital relationship was 
stressed. In the first method, the fathers agreed, albeit reluctantly, to go, while 
the second method involved the fathers being legally required to move out. In 
no instance did the father leave the family home for another partner. Looking 
back, the fathers in both these situations complained that their former partner 
had them removed from the family home deceitfully, which further compli-
cated the process of renegotiating boundaries between parents and former 
spouses.
For this group of fathers, boundary ambiguity is prolonged as fathers keep 
the former spouse psychologically present. These fathers are psychologically 
embroiled in a dispute about being “manipulated out” of the family home. 
The emotional anxiety and hurt are increased as a result of not only the sepa-
ration but also the manner in which the physical separation was managed. 
This anger and pain binds the subtle evictee emotionally closer to their for-
mer partner. Delaying the time before housing, financial, and parenting mat-
ters can be resolved and regulated can increase the intense emotions 
experienced by these fathers, as they continue to feel “cheated.” Former part-
ners cannot even attempt to establish new rules for parenting together in a 
new structure when one partner feels cheated. During this “delayed” time, it 
is difficult for family members to establish clear boundaries that allow for the 
development of autonomous identities.
The first method of removal from the family home was usually in response 
to a request from the former wives for “some space.” Fathers perceived the 
move as a temporary physical separation, or what one father referred to as a 
“cooling off period.” These three fathers agreed, albeit reluctantly, to move 
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out of the family home temporarily. The move provided a breathing space, 
inserting distance, and time into personal relationships that were hostile. 
Eoin, a father of two young children, described how he felt about the request:
She [ex-wife] put me under pressure, saying “If you move out for a bit, 
everything will sort itself out and everything will be wonderful; in 3 months, 
the marriage will work.” I said that is a good suggestion [in a sarcastic tone] 
and I got a flat and within 2 weeks of that I was looking to meet with her and 
sit down and fix it and I then realized it was a ploy to get me out.
Once outside the family home, the fathers regarded their removal as a subtle 
form of eviction. Two weeks after moving out, Eoin discovered that the sepa-
ration was going to be more permanent. He explained how his ex-wife had 
“slowly conditioned the kids [to accept] that the living arrangements weren’t 
going to change and that dad was gone.” The participant grew even more 
despondent when he found out, in the same week, that his former wife was 
ready to institute proceedings:
I realized there was a fait accompli and this had been all worked out for months, 
and you know, solicitors were lined up and everything; it was quite impressively 
done, so eh yeah, then I had to get a solicitor.
Boundaries between former partners are especially uncertain when only 
one partner wants to separate (Emery & Dillon, 1994). In recalling the event 
and experience, many of the fathers reported it as a deliberate and manipula-
tive move to gain an advantage. Allan, a father of four children who had been 
married for 20 years stated:
In retrospect it became quite clear to me that my wife had decided on a course 
of action that she wanted to implement, and it was kind of a drip, drip, drip. So 
for the first few months we will separate and we will try to work at it, so after 
6 months we will know. Six months later, so now we are going to separate for 
good.
Mark, a 42-year-old separated father, recalled his frustration at being removed 
from the family home:
We agreed that I would move out of the house for a short period of time to try 
and give her some space and to try to save our marriage. It is my house. I 
bought it in 1994 and she, after a 3-month period [in 2007], which I had 
negotiated in writing with her, she changed the locks. So I have never officially 
left the house. I have been removed from the house under false pretenses and I 
have being trying to grapple with that since then.
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Mark felt that he was “shut out.” In this context, the boundaries of the house 
acted as personal and social boundaries for the former wife. The physical 
exclusion of the father from the family home exacerbated the levels of hostil-
ity between the former partners. The different desires and outcomes greatly 
complicated attempts to draw new boundaries of intimacy. The method in 
which the physical separation was enacted was not overt; Mark became more 
emotionally involved in pursuing the chase in anger.
The second method of gaining control of the family home required a 
firmer approach; according to the reports and perceptions of four fathers, 
their former wives removed them from the family home by alleging that they 
had acted in an offensive manner. In these cases the men were legally required 
to leave the family home. Peter, who was served with a barring order shortly 
after his wife announced her desire to separate, described how he was power-
less: “I was forced out of the family home. She made some sort of allegation, 
of which I’m not aware happened.” He perceived the barring order applica-
tion as “a tactic on her behalf to get [him] out of the house as she saw the 
opportunity to go down and get a barring order and [he] couldn’t do anything 
about it.” The order was an ex parte application and the fathers were only 
permitted to defend the application after the order was served. Peter described 
the process:
I rang my solicitor and he said, “Look, you have to go through with this cause 
otherwise they will have the police up.” There were no options. “Whether it’s 
right or it’s wrong you have to follow through with this, you have to adhere to 
it.” It was with immediate effect and it was for the initial period of 4 weeks or 
whatever it was until up to the hearing . . . I rang up some friends and asked 
whether I could stay there for the night. Then basically I just worked on where 
I could stay for the following weeks, so I moved around for the couple of 
weeks. So that’s the way it was. I couldn’t see my children. She wouldn’t let 
me.
In reality, the four fathers waited up to a month for their defense to be 
heard and during this period were excluded from the family home. The expe-
rience of being served with a barring order and being removed from the fam-
ily home was characterized as drastic and unfair. One father, Jay, described 
how his solicitor explained it to him: “they [the solicitors] say it is a bullet 
that is used in many cases to have a first sort of movement advantage when it 
gets to a judicial separation.” Legal responses recalled by the fathers suggest 
a certain level of familiarity with such practices among legal practitioners. In 
many cases such an action was considered “strategic” by the legal practitio-
ner, as it would “damage” the father.
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Fathers were extremely frustrated and hurt at the method through which 
they were evicted. They were very angry that they were not physically pres-
ent during this time of transition. While they were physically excluded from 
the family home, they were also psychologically excluded from their parent-
ing role. They could not assist their children during this difficult time and the 
felt powerless with regard to their parental roles. Their emotional pain and 
anger was directed toward the former partner. The high level of emotional 
intensity experienced in these cases was characteristic of an involved inti-
mate partnership.
According to the fathers’ reports, allegations of abuse were not only used 
as a way of “shaming” the father in front of the family; two of the fathers also 
believed they were used for the pending divorce hearing. Warren spoke of 
such actions as being part of a strategy to get “one up” in the separation hear-
ing. After Warren’s former wife announced a desire to separate, neither party 
left the family home. During this period they were awaiting the outcome of a 
judicial separation application before they could move on with their separate 
lives. During this period, Warren’s former wife made several allegations of 
domestic violence against him:
I was accused of beating her up. I was accused of evil things but nothing ever 
happened. I was brought down to the station a number of nights and questioned 
about the alleged incidents. What I was accused of doing was totally incorrect. 
There was a game and the intention was to get me out of the house. I only think 
that the plan was, get a barring order, get you thrown out of the house and then 
you are on sticky ground; the allegations will stick to you even if you are out of 
the house. “That guy must have done something, why is he out of the house?”
The deceitful way in which the physical separation was enacted, affected the 
fathers’ ability to draw a boundary between their spousal and coparental 
roles. These fathers were preoccupied with the loss. The process of grieving, 
restructuring, and renegotiating could not begin since the facts surrounding 
the loss (absence) were not clear to them. The sample contained no cases 
where the father sought “some space.”
Satisfaction With Contact After Being Forced to Leave the 
Family Home
Once out of the family home, fathers reported having restricted access to their 
children. The children are the focus of contention as they remain the link 
between the former partners. Ciaran described how he lost control of the 
process and had to accept the level of access permitted by his ex-wife:
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She [ex-wife] became very difficult. I would pop up every opportunity I could 
get, every time I was allowed; other times she would tell me to go away, or 
[say] “I don’t want to see you” or “It is not the best time.” I could appear in the 
evenings in the house and be given 20 minutes. The whole thing was very odd 
and then I was sort of ushered out, sort of made to feel, “your time is up” sort 
of thing. It went on like that until we got a formal separation agreement and 
then it was clearer [as] to the times.
The father experienced a loss over his parenting role and also a degree of loss 
over his relationship with his children. Mark described how access was lim-
ited and controlled by his ex-wife:
She just put that in place, she decided that I could see my youngest son for 1 
hour on a Wednesday and Saturday and she also decided to see what I could do 
on those other times, which just drove me around the twist.
The fathers were psychologically enmeshed in the lives of their former part-
ners and there were ongoing disputes regarding the children. Establishing 
clearer and more formal boundaries was required in these cases. In six of the 
seven cases, fathers complained that the only way they could see their children 
was to pursue legal action and obtain an access order. Allan described this:
Well I wasn’t able to see them [children] at all, so there was a lot of personal 
hostility towards me and, em, so I had real difficulty trying to get any agreed 
arrangement, and it wasn’t until I got a solicitor to intervene after a space of a 
year, that I got any kind of agreed arrangement with my ex-wife.
Former partners cannot even attempt to establish new rules for parenting 
together in a new structure when one partner feels cheated. The fathers felt 
pushed to pursue legal action to have contact with their children—they 
became the aggressors. Even when interim access orders were obtained, Eoin 
described how the terms were breached. He described how it became tiring to 
revert to the courts whenever the terms were breached. Given the hostile 
relationship between the parents, he tended to overlook such breaches:
The arrangements changed all the time, that is the thing; you have to be on your 
knife edge with her, you know, since this has happened, she is very aggressive, 
never saw that before, in the marriage, very kind of, you would be so careful 
not to say the wrong word to her, she would just say I am calling my solicitor.
Eoin explained that fathers “are outside, so you are very much outside, you 
[have] to learn to accept that and that is really tricky.” In most cases, fathers 
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waited for more than 2 years before a judicial separation was obtained and 
before the couple could settle into a stable postseparation arrangement. 
During the waiting period, residential, financial, and parenting arrangements 
were not always regulated and the opportunity to find closure in the process 
was made more difficult. While they continued to be involved in ongoing 
disputes, the fathers were also grieving the end of a relationship and strug-
gling to overcome the challenges they faced in reestablishing their parental 
role.
Discussion
The findings in this study demonstrated how the process of renegotiating 
roles postseparation is further complicated by the uncertainty surrounding the 
move out of the matrimonial home. The feelings of being forced to stay in the 
home or being forced to leave the family home all relate to increasing uncer-
tainty when renegotiating physical boundaries. Such experiences and uncer-
tainties increase ongoing emotional intensity in the relationships with the 
former spouse. The evidence in this study demonstrates that fathers receive 
mixed messages about where to stay following a decision to separate. 
Lawyers recommend remaining in the family home, ex-wives want them to 
leave the family home, and the fathers themselves experience tension with 
regard to staying in the family home. Fathers reported tension in attempting 
to renegotiate their parenting role together with their spousal roles as they 
tried to consider the best interests of the child, during the period of coresi-
dence. While some fathers (in Ireland) may remain in the family home for 
legal reasons, fathers in other countries may remain in the family home 
because they cannot afford the alternative. This research is based on a sample 
of professional, well-paid, separated fathers. There might be even more seri-
ous consequences for lower income fathers and for families that are forced to 
remain living together under one roof, in spite of a separation between wife 
and husband.
As with other research findings (Amato, 2001), these findings reveal that 
being coresident with a child following a separation does not necessarily 
ensure quality of contact, particularly when emotional and physical boundar-
ies between former spouses and coparents are contested. Although in most 
cases fathers who were “uneasy dwellers” enjoyed contact with their chil-
dren, fathers complained that the level of parental conflict during this period 
meant that the shared home was not the best environment for the child. Rather 
than hoping for reconciliation, there is much to be gained from a positive 
coparenting relationship and a speedier divorce process. As Olivas (2004) 
argues, couples who approach solicitors have probably already decided on a 
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separation. Rather than forcing parents to wait for a long period before mat-
ters can be resolved, it seems preferable to provide support and resources for 
parents who wish to move into amicable postseparation arrangements. 
However, the author also acknowledges the inherent limitations of the 
research. The research is unable to differentiate between conflict that occurs 
as a “natural” part of the process of renegotiating relationships and that may 
not be specific to the application of restrictive divorce policies. Future 
research should adopt a longitudinal approach which examines changing lev-
els of conflict over time and includes a comparative sample of fathers who 
experience a speedier divorce.
The findings also reveal the experiences of fathers who are made to leave 
the family home and who lose control over contact with their children during 
this period. Fathers who were excluded from the family home lost all trust in 
the parental relationship. According to the experiences and perceptions of the 
fathers, their former partners resorted to creative ways of initiating a separa-
tion and assigning fault—for example, by removing the former partner from 
the house. This exacerbated the degree of emotional conflict between the 
parents and as a result the former spouse has a more difficult time establish-
ing clear relationship boundaries. The interim period is particularly compli-
cated due to the multitude of changes that occur in the spousal relationship. 
For couples who are unable to agree an interim parenting, financial or hous-
ing arrangement, the period before such arrangements can “formally” be 
regulated is characterized by uncertainty. The longer it takes to formalize 
such arrangements, the longer the family members are held in a state of pro-
longed ambiguity. Such uncertainty increases the level of emotional intensity 
that remains in the relationship with the former partners, and the lack of con-
trol that these fathers/members perceive themselves to have over their lives, 
especially with regard to their parenting, is bound up with intimacy issues 
and power relations.
Amato (2001) recommends that high-discord divorces should be assisted 
by speeding up the divorce process. The findings of this study are that restric-
tive divorce policies that delay divorce potentially create a situation of pro-
longed boundary ambiguity which may complicate the process of renegotiating 
boundaries between the former spouses on divorce. This is a barrier to post-
divorce adjustment and couples may experience increased levels of discord. 
Children may also be subjected to increasing discord during this period of 
uncertainty. Although many divorcing parents will experience ongoing con-
flict and will in any case require several years to stabilize their postseparation 
parenting patterns, restrictive divorce policies do not assist the parents’ tran-
sition, to the process of renegotiating family boundaries postseparation.
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The policies that require a waiting period and the lead to feelings of being 
forced to stay in the home or forced to leave, all relate in some way to issues 
of unclear boundaries. The literature on covenant marriages has not yet taken 
into account the consequences of prolonging the period of separation before 
one can obtain a divorce. The Irish case sheds light on this issue. The Irish 
state does little to support separating parents. Sections 6 and 7 of the 1996 
Act oblige lawyers to discuss with both applicant and respondent the pros-
pects for reconciliation and mediation, but this does not support the parents. 
The couple has only to indicate that they are aware of alternatives to divorce 
(i.e., reconciliation, mediation, and legal separation). The state’s priority is to 
inform parents about (and not compel parents to attend) counseling or media-
tion sessions; this indicates that the state is not fully committed to strengthen-
ing family relationships.
Although the study did not set out to recruit fathers who were committed 
to fathering, these findings are based on a number of fathers who were in fact 
committed to parenting. Their commitment to their children did not change 
following the separation. The circumstances, in which they found them-
selves, following a decision to separate, made postseparation parenting very 
difficult and this was not in the best interests of their children. The time taken 
before one can legally separate or divorce in Ireland is an unhelpful barrier; 
it does not support marriage or strengthen family relationships; this article 
argues that it prolongs feelings of boundary ambiguity. During this delayed 
period, fathers are unable to find closure. The laws currently do not assist 
parents to define clear and rigid boundaries in their own relationship, as the 
marital separation period is extended before a divorce can be sought. During 
this period of prolonged boundary ambiguity there are very few rules or 
guidelines assisting parents to establish their roles. This research shows that 
delaying divorce or making it more difficult does not in fact strengthen mar-
riages; it merely leads to an increase in unhappiness, hostility, and anger. 
Although speeding up the divorce process may not be popular, it may be in 
best interests of both children and parents, given that the current situation 
seems to increase levels of uncertainty and boundary ambiguity.
Future research should investigate the experiences of low-to-moderate 
income couples, who are seeking to separate, but who cannot afford to sepa-
rate. The high costs of divorce, coupled with the downturn in the economy 
(Burke, 2012) have left many couples in a position where divorce is not an 
affordable option. Previous research has outlined how marital breakdown 
was a significant factor in causing families to experience persistent debt and 
fall into arrears (Daly & Leonard, 2002), so the problem of “living together 
separately and apart,” albeit under one roof, is likely to occur frequently. 
Larger scale studies with a more socially and economically diverse group of 
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separating and divorcing parents should further explore this experience. 
Second, it was notable that many of the men were served with barring orders 
(which were later rejected) as a way of removing them from the family home. 
Given that many of the difficulties in postseparation parenting arise at this 
early stage (Demo & Ganong, 1994), research into this practice and experi-
ence is also recommended.
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Notes
1. Section 5 of the Family Law (Divorce) Act, 1996.
2. McA v. McA 21 January 2000 High Court (unreported).
3. For the purposes of this study and in accordance with other categorizations of 
contact (Smyth, 2005), a high level of contact was defined as between 40% and 
50% of the time. Weekend access included at least one overnight stay. Weekly 
access included seeing the child for a few hours per week and it did not include 
overnight stays. Limited contact involved the least amount of contact and it 
could be as little as seeing the child once a month.
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